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EDITORIAL
New technologies and their applicability and impact on
different social institutions are affecting the way in which we
relate to different industries. Technology has led the pace for
the introduction of new products and new forms of doing
business and, the financial sector, which was traditionally
seen as conservative, had to keep the rhythm and embrace
technology.
It is evident how in recent years the financial industry has
seen a fast-growing adoption of financial technologies
(fintech). Fintech came in a disruptive manner, purporting a
change in the mindset of traditional financial institutions and
introducing new players to the industry. This disruption of
fintech into the financial industry has had a direct impact on
the way financial regulators envision the market in the future.
Regulators have faced new products that are very different
from traditional banking products (e.g. crowfunding), new
ways of providing services through the exclusive use of
technology (e.g. roboadvisoring) and new technologies to
make the sector more efficient and secure (e.g. blockchain).
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1. OVERVIEW
1.1. WHAT ARE THE MOST
SIGNIFICANT LEGAL DEVELOPMENTS
IN THE FINANCIAL TECHNOLOGY
(“FINTECH”) INDUSTRY IN
YOUR JURISDICTION?
On March 9, 2018 the Mexican Fintech Law (the “Fintech

Ilse Bolaños Arteaga

Mariagabriela Botello Anduiza
Yes. Fintech activities, such as crowdfunding, virtual wallets
and cryptocurrencies, are regulated in the Fintech Law;
moreover, certain financial laws such as the Mexican Banking
Law regulate the possibility of providing certain financial
services using technology.

1.3. HAS YOUR JURISDICTION
IMPLEMENTED ONE OR VARIOUS
SANDBOXES FOR THE FINTECH
INDUSTRY? IF SO, PLEASE
EXPLAIN THE DETAILS AND
SCOPE OF THE SANDBOX.

Law”) was enacted. On that same date, several Mexican laws,

Yes. The Fintech Law regulates innovative models. According

including the Securities Market Law and the Banking Law,

to the Fintech Law, innovative models are those used to

were amended in order to include fintech related activities

provide a financial service using tools and technologies, in a

and make such laws cohesive with the new Mexican Fintech

model different from those existing in the market. In order

Law.

to operate an innovative model to carry out activities that

1.2. IS FINTECH REGULATED IN
YOUR JURISDICTION? WHAT IS THE
REGULATORY APPROACH TOWARDS
FINTECH IN YOUR JURISDICTION?

typically require an authorization, registration or concession
from financial authorities, a special authorization must be
granted by the Mexican Securities and Banking Commission.
The abovementioned authorization may be subject to special
terms and conditions, as well as certain exceptions to the
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provisions of Mexican financial laws. However the financial
services covered under this special authorization may only
be provided to a limited number of users. This authorization
may only be granted for a period of two years; at the end
of such term, the authorized company must obtain the
applicable permit, authorization, registration or concession,
otherwise, it may not continue operating.

1.4. ARE FINANCIAL ENTITIES IN
YOUR JURISDICTION ALLOWED
TO INVEST IN, OR ACQUIRE,
FINTECH COMPANIES?
Yes. Financial entities are allowed to invest in, directly or
indirectly, or acquire fintech companies, prior authorization
of the Mexican Securities and Banking Commission. There
are certain rules and requirements applicable for financial
entities investing in fintech companies.

2. LENDING AND FINANCING
2.1. IS LENDING CROWDFUNDING
REGULATED IN YOUR JURISDICTION?
ARE THERE, OR WILL THERE BE,
ANY PARTICULAR REQUIREMENTS
FOR A CONSUMER OR AN
INVESTOR TO PARTICIPATE IN
LENDING CROWDFUNDING?
Lending crowdfunding is regulated in the Fintech Law.
Particular requirements will be provided in the secondary
regulation, which is pending to be issued.

2.2. IS PEER TO PEER LENDING (P2P)
REGULATED IN YOUR JURISDICTION?
ARE THERE, OR WILL THERE BE, ANY
PARTICULAR REQUIREMENTS FOR
A CONSUMER OR AN INVESTOR TO
PARTICIPATE IN P2P LENDING?
Currently P2P lending is not regulated in Mexico. However, if
an individual or entity were to request or offer funds regularly
or professionally or using massive means of communication,
such person may be considered to be obtaining funds (via
deposits from the public), and therefore, that person shall
be subject to the Mexican Banking Law. Obtaining funds
(via deposits from the public) is deemed a criminal offense
without the proper authorization.

2.3. IS CONSUMER PROTECTION
REGULATION APPLICABLE TO
LENDING CROWDFUNDING
OR P2P LENDING?
Lending crowdfunding is subject to the Mexican Law of
Transparency and Order of Financial Services and to the
supervision of the National Commission for the Protection
and Defense of Financial Services Users. P2P is not regulated
in Mexico.

2.4. ARE DONATION AND REWARDBASED CROWDFUNDING REGULATED
IN YOUR JURISDICTION?
Currently donation and reward-based crowdfunding are
not regulated in Mexico. However, if an individual or entity
were to request or offer funds regularly or professionally or
using massive means of communication, such person may
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be considered to be obtaining funds (via deposits from the

Banking and Securities Commission; (v) have policies

public), and therefore, that person shall be subject to the

regarding risk assessment and control, conflict of interest,

Mexican Banking Law. Obtaining funds (via deposits from

fraud and money laundering prevention, among others; and

the public) is deemed a criminal offense without the proper
authorization.

(vi) establish schemes for the crowdequity platform and the

2.5. IS CROWDFACTORING REGULATED
IN YOUR JURISDICTION? IF SO, WHAT
ARE THE REQUIREMENTS IN ORDER TO
PROVIDE THIS TYPE OF SERVICE?

in the platform.

Currently there is no specific regulation for crowdfactoring
in Mexico, however, such activity may be carried out through
debt crowdfunding.

3. INVESTMENT AND CAPITAL MARKETS
3.1. IS EQUITY CROWDFUNDING
(CROWDEQUITY) REGULATED
IN YOUR JURISDICTION?
Yes. The Fintech Law provides that crowdfunding companies
may carry out equity crowdfunding, in order for investors to
purchase or otherwise acquire certificates representing the
capital stock of entities.

platforms

3.3.ARE THERE ANY PARTICULAR
REQUIREMENTS APPLICABLE TO
INVESTORS OR SECURITIES IN
CROWDEQUITY PROJECTS? IS
THERE A SECONDARY MARKET?
Under Mexican law, there are no particular requirements
applicable to investors or securities in crowdequity projects.
Particular requirements will be provided in the secondary
regulation, which is pending to be issued. Also, crowdequity
platforms may establish specific requirements in their
policies.
Currently there is no secondary market for crowdequity
projects; according to the Fintech Law, the securities offered
through crowdequity platforms may not be registered in the
National Registry of Securities and therefore, may not be

3.2. WHAT TYPES OF REQUIREMENTS
ARE APPLICABLE TO CROWDEQUITY
PLATFORMS?
Crowdequity

investors to share the risks associated to the projects offered

have

to

fulfill

the

following

requirements: (i) be a commercial company duly incorporated
under Mexican law; (ii) be duly authorized, for such purpose
by the Mexican Banking and Securities Commission; (iii)
provide in its corporate purpose the professional or regular
provision of crowdequity services; (iv) have the minimum
capital stock established for such purpose by the Mexican

subject of a public offering, they may only be acquired and
sold through crowdequity platforms.

4. CRYPTOCURRENCIES
4.1. ARE CRYPTOCURRENCIES
REGULATED IN YOUR JURISDICTION?
Yes. The Fintech Law defines cryptocurrencies as the virtual
representation of certain value registered electronically
and used among the public as a means of payment for all
kinds of transactions, and the transfer of which may only be
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carried out electronically. The Fintech Law also provides that
fintech institutions may only operate with cryptocurrencies
approved by the Mexican Central Bank.

4.2. IS IT ALLOWED IN YOUR
JURISDICTION TO HOLD
AND/OR TRANSACT WITH
CRYPTOCURRENCIES?

Financial entities are allowed to hold, transact or trade
as intermediaries with cryptocurrencies, subject to the
conditions and requirements to be established for such

Yes. In Mexico it is allowed to hold and/or transact with
cryptocurrencies, however in order to do so regularly or
professionally an authorization from the Mexican Central
Bank is required.

4.3. ARE THERE ANY PARTICULAR
REQUIREMENTS FOR TRADING
PLATFORMS TO HOLD AND/
OR TO TRANSACT WITH
CRYPTOCURRENCIES?
Trading

platforms

cryptocurrencies
requirements:

(i)

holding

must

and

comply

observe

the

4.4. ARE FINANCIAL ENTITIES
ALLOWED TO HOLD, TRANSACT
OR TRADE AS INTERMEDIARIES
WITH CRYPTOCURRENCIES?

transacting

purpose by the Mexican Central Bank.

4.5. WOULD YOUR JURISDICTION
ACCEPT AN INITIAL COIN
OFFERING (ICO)?
Based on the Fintech Law, it is unclear if an ICO would be
accepted in Mexico; however, the Mexican Central Bank shall
issue the regulations regarding cryptocurrencies in the near
future and therein may contemplate such possibility.

with

with

the

following

terms

and

conditions

established for such purpose by the Mexican Central Bank; (ii)
be duly authorized for such purpose by the Mexican Central
Bank; (iii) be able to deliver to their clients, at any time, the
cryptocurrencies or their equivalent in Mexican currency
which they hold; and (iv) disclose to their clients that: (a)
cryptocurrencies are not legal currency and therefore are not
backed by the Federal Government or the Mexican Central
Bank, (b) as the case may be, the transactions carried out may
not be reverted, (c) the volatile value of cryptocurrencies, and
(d) the technological risks associated with cryptocurrencies.

5. DISTRIBUTED LEDGER
5.1. IS THE USE OF DISTRIBUTED
LEDGER TECHNOLOGIES USUAL
IN YOUR JURISDICTION?
IS IT REGULATED?
The use of distributed ledger technologies is usual in Mexico,
only in the context of cryptocurrencies; notwithstanding such
technologies are not yet regulated in Mexico.

5.2. ARE FINANCIAL INSTITUTIONS
IN YOUR JURISDICTION USING
OR DEVELOPING DISTRIBUTED
LEDGER TECHNOLOGIES IN ORDER
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TO IMPROVE AND FACILITATE
THEIR CONSUMER SERVICES?
As of this date, financial institutions are not using distributed
ledger technologies in order to improve and facilitate their
consumer services.

6. INSURTECH
6.1. ARE INSURANCE COMPANIES
IN YOUR JURISDICTION PROVIDING
SERVICES OR PRODUCTS
USING FINTECH? IF SO, HOW
IS FINTECH INTEGRATED INTO
THE SERVICES OR PRODUCTS?
Insurance and bonding companies are allowed to carry out
transactions and provide services, such as the execution
of agreements and the provision of information to its
customers, using technological means.

6.2. HOW DOES YOUR
JURISDICTION ADDRESS NEW
DISTRIBUTION MODELS?
WHAT ARE THE APPLICABLE
REGULATORY REQUIREMENTS FOR
INSURTECH INTERMEDIATION
IN YOUR JURISDICTION?
Currently, insurtech is not regulated in Mexico. Insurance
and bonding institutions are allowed to provide their services

6.3. IS INSURTECH REGULATED
IN YOUR JURISDICTION?
IS THERE PARTICULAR
INSURTECH REGULATION (I.E.
DIFFERENT FROM TRADITIONAL
INSURANCE REGULATION)?
No. Insurtech is not regulated in Mexico.

7. ROBO-ADVICE
7.1. ARE FINANCIAL OR CAPITAL
MARKETS’ INSTITUTIONS PROVIDING
THEIR SERVICES USING ROBO-ADVICE
TECHNOLOGY? IS ROBO-ADVICE
REGULATED IN YOUR JURISDICTION?
Currently stock brokers, investment funds and investment
advisors are using robo-advice technology; however, roboadvice is not regulated in Mexico.

7.2. ARE THERE ANY PARTICULAR
REQUIREMENTS FROM THE
REGULATOR IN ORDER TO
PROVIDE ADVISORY SERVICES
ENTIRELY OR PARTIALLY
THROUGH ROBO-ADVISORS?
Robo-advice is not regulated in Mexico.

using technological means.
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8. OTHER MATTERS
8.1. ARE THERE ANY OTHER
MATERIAL CONSIDERATIONS
WHICH SHOULD BE TAKEN INTO
ACCOUNT IN ORDER TO PARTICIPATE
AS CONSUMERS, INVESTORS OR
ADMINISTRATORS OF FINTECH
COMPANIES IN YOUR JURISDICTION?
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Substantial secondary regulations applicable to fintech are
yet to be issued by the Mexican authorities in charge of the
supervision of financial services (i.e., the Mexican Banking
and Securities Commission and the Mexican Central Bank).

Pursuant to the Sole Transitory Article of the Decree
publishing the Fintech Law, such Decree shall come into
force and effect on the day following its publication in the
Federal Official Gazette, with the exceptions provided in the
Transitory Provisions.
The first paragraph of the Eighth Transitory Provision
provides that: “Persons carrying out activities regulated by
the Law upon its entry into force must file for an application
from the National Banking and Securities Commission in
the terms set forth in the generally applicable regulations
setting forth the requirements to apply for the relevant
authorization to be issued for such purposes, in a term that
shall not exceed twelve months following the entry into force
of such provisions. Such persons may continue carrying
out their activities until the National Banking and Securities
Commission resolves their application; however, they must
disclose through their website that their authorization is
under review; therefore, their activities are not surveilled
by Mexican authorities. The National Banking and Securities
Commission will deny the authorization if the applicants do
not comply with the publishing obligation provided in this
paragraph.”
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